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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE . 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, nnay a reply be timely filed after SIX (6) MOISTTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less ttian thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MOI^fTHS from the ogling date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to b>ecome ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the nriailing date of this communication, even if timely, nray reduce any eanned patent 
terni adjustment See 37 CFR 1 .704(b). 

Status/ 

S^Rpsponsive to communication(s) filed on 
Mmis action is HNAL. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 25-37 are rejected under 35USC1 12, second paragraph as being indefinite. In 
regard to claim 25, even though the coffee machine is not positively recited, it is not clear what 
the relationship is between the bottom of the well section and the groves and how the pouch can 
rest on the bottom and have the pouch not contact the bottom. That is, the elements of the claim 
are not clearly defined or structurally related. Similarly, for claim 33. In claim 37, line 2, 
"whereby" should read wherein. In claim 30, "the container" lacks antecedent basis. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 25-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Siccardi 
(EP 555775) in view of Bosch-Siemens (Germ, Utility Model No, 7430109), Illy et al (EP 

y ^ 

710462), Bloemen (Belg. 620881), Cisaria (5,638,741), MacCorkell C474), Blanc ('149), Illy 



C694) and Grykiewicz et al ('787). 

In regard to claim 25, Siccardi discloses a pouch capable of being used in preparing 
coffee in a coffee machine, said pouch being formed from filter paper and said pouch having a 
pill shaped central portion (B) suVrounded by a flat annular sealing portion (P). This is all the 

M 

structure that claim 25 recites. Claim 25 also recites a functionally recited configurational" 
relationship between the pouch and the non-positively recited coffee machine. That is, claim 25 
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recites that the central portion of the pouch is "configured" to rest on the bottom of a well section 
of the coffee machine "whereby" "during use", water fed to the top of the pouch can only flow 
out of the pouch where the pouch does not contact the bottom (of the well section). Siccardi 
discloses a well section shown in Figures 3 and 6 as part of his coffee machine and clearly shows 
that the central portion of the pouch is configured to be capable of resting on the bottom of the 
well section and would be capable of only allowing water to flow out of the pouch where the 
pouch does not "contact" the bottom. Note that in Siccardi, as in applicants' invention, only the 
bottom of the well has any means to allow water to flow through the bag without contacting a 
solid surface. In the case of applicants claim, although it is not clearly recited, it is the grooves. 
In the case of Siccardi, it is the holes. Siccardi unequivocally teaches that the pouch is 
configured to the shape and size of the well. Siccardi need not show grooves in the well since 
the coffee machine is not positively recited. However, whether Siccardi employed holes or 
grooves (the latter applicant admits is old)the structure of Siccardi would be capable of resting on 
the bottom. Bosch-Siemens, Illy et al ('462), Blomen, Cisaria and MacCorkell, Blanc, Illy 
('694), and Grykiewicz et al are all relied on as further evidence of coffee pouches which are 
configured to be associated with coffee machines, employ the "pill" shape with flat sealing 
flanges, and wherein the water can only get through the coffee pouch in bottom areas of the 
pouch not in contact with the bottom of the apparatus (e.g. Bosch Siemens-Figure 3). In regard 
to claims, 31, 32, 35, 36 and 37, which recite the diameter of the central portion of the pouch and 
the diameter of the pouch, the specific dimensions of the pouch and the central portion of the 
pouch is an obvious function of the specific dimensions of the inner well portion and the outer 
well portion. That is, the art clearly teaches dimensioning the pouch so that the sealing rim of 
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the pouch extends to the outer seahng rim of the pouch receptacle and the inner central portion of 
the pouch is configured to be retained in the central portion of the receptacle. As for the specific 
numbers, these would be an obvious determination based on the amount of cups of coffee the 
pouch is to produce. The larger the pouch, the more coffee one can put in and the more cups one 
can make. Applicant notes that the sizes recited are geared for an assembly that produces one to 
two cups per pouch. 

- All of applicant's remarks filed 9/27/02, paper no. 8 have been fully and carefully 
considered but are not found to be convincing. In fact, the urgings are for the most part, moot in 
view of the new ground of rejection. They are also^for the most part^ directed to limitations not 
found in most of the claims. Many of the claims do not recite the outer diameter of the pouch 
and the irmer diameter so that the urgings are directed to limitations not found in those claims. 
In any case, it is urged on page 4 that the dimensions of the pouch are chosen so that an optimum 
extraction efficiency of ground coffee may be achieved in a relatively short time using a 
relatively small water pressure and that if the diameter was smaller, then height of the bed would 
be larger, and the flow rate would be lower. There appears to be nothing in the specification 
about this alleged result. In fact, the specification only appears to use the two dimensions of the 
pouch because the serving size is for 1 to 2 cups and the outer and inner dimensions of the pouch 
must match the outer and inner dimensions of the pouch receiver. The specification further 
states that if the dimensions of the pouch are greater or smaller, then there is a risk of by pass. 
See page 3, para. 4 in this regard. There is nothing in the specification about maximizing 
extractive efficiency. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Apphcant is reminded of the extension of time poUcy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication from the examiner should be directed to 
Steven Weinstein whose telephone number is 703 308-0650. The examiner can generally be 
reached on Monday-Friday from 7:00 a.m. to 3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 703 308-3959. The fax phone numbers for the 
organization where this application is assigned are 703 872-9310 for regular communications 
and 703 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the receptionist whose telephone number is 703 308-0661. 
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